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Nuclear Regulatory Commission § 50.57

1 The Commission may issue a provisional
operating license pursuant to the regulations
in this part in effect on March 30, 1970, for
any facility for which a notice of hearing on
an application for a provisional operating li-
cense or a notice of proposed issuance of a
provisional operating license has been pub-
lished on or before that date.

permit’’ for purposes of this section is the
date of docketing of the information re-
quired by § 2.101(a–1), (2), or (3), whichever is
later.

9 Guidance for quality group classifications
of components which are to be included in
the safety analysis reports pursuant to
§ 50.34(a) and § 50.34(b) may be found in Regu-
latory Guide 1.26, ‘‘Quality Group Classifica-
tions and Standards for Water-, Steam-, and
Radiological-Waste-Containing Components
of Nuclear Power Plants,’’ and in Section
3.2.2 of NUREG–0800, ‘‘Standard Review Plan
for Review of Safety Analysis Reports for
Nuclear Power Plants.’’

[36 FR 11424, June 12, 1971]

EDITORIAL NOTE: For FEDERAL REGISTER
citations affecting § 50.55a, see the List of
CFR Sections Affected in the Finding Aids
section of this volume.

§ 50.56 Conversion of construction per-
mit to license; or amendment of li-
cense.

Upon completion of the construction
or alteration of a facility, in compli-
ance with the terms and conditions of
the construction permit and subject to
any necessary testing of the facility for
health or safety purposes, the Commis-
sion will, in the absence of good cause
shown to the contrary issue a license of
the class for which the construction
permit was issued or an appropriate
amendment of the license, as the case
may be.

[21 FR 355, Jan. 19, 1956, as amended at 35 FR
11461, July 17, 1970]

§ 50.57 Issuance of operating license.1

(a) Pursuant to § 50.56, an operating
license may be issued by the Commis-
sion, up to the full term authorized by
§ 50.51, upon finding that:

(1) Construction of the facility has
been substantially completed, in con-
formity with the construction permit
and the application as amended, the
provisions of the Act, and the rules and
regulations of the Commission; and

(2) The facility will operate in con-
formity with the application as amend-

ed, the provisions of the Act, and the
rules and regulations of the Commis-
sion; and

(3) There is reasonable assurance (i)
that the activities authorized by the
operating license can be conducted
without endangering the health and
safety of the public, and (ii) that such
activities will be conducted in compli-
ance with the regulations in this chap-
ter; and

(4) The applicant is technically and
financially qualified to engage in the
activities authorized by the operating
license in accordance with the regula-
tions in this chapter. However, no find-
ing of financial qualification is nec-
essary for an electric utility applicant
for an operating license for a utiliza-
tion facility of the type described in
§ 50.21(b) or § 50.22.

(5) The applicable provisions of Part
140 of this chapter have been satisfied;
and

(6) The issuance of the license will
not be inimical to the common defense
and security or to the health and safe-
ty of the public.

(b) Each operating license will in-
clude appropriate provisions with re-
spect to any uncompleted items of con-
struction and such limitations or con-
ditions as are required to assure that
operation during the period of the com-
pletion of such items will not endanger
public health and safety.

(c) An applicant may, in a case where
a hearing is held in connection with a
pending proceeding under this section
make a motion in writing, pursuant to
this paragraph (c), for an operating li-
cense authorizing low-power testing
(operation at not more than 1 percent
of full power for the purpose of testing
the facility), and further operations
short of full power operation. Action
on such a motion by the presiding offi-
cer shall be taken with due regard to
the rights of the parties to the proceed-
ing, including the right of any party to
be heard to the extent that his conten-
tions are relevant to the activity to be
authorized. Prior to taking any action
on such a motion which any party op-
poses, the presiding officer shall make
findings on the matters specified in
paragraph (a) of this section as to
which there is a controversy, in the
form of an initial decision with respect
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to the contested activity sought to be
authorized. The Director of Nuclear
Reactor Regulation will make findings
on all other matters specified in para-
graph (a) of this section. If no party op-
poses the motion, the presiding officer
will issue an order pursuant to § 2.730(e)
of this chapter, authorizing the Direc-
tor of Nuclear Reactor Regulation to
make appropriate findings on the mat-
ters specified in paragraph (a) of this
section and to issue a license for the
requested operation.

[35 FR 5318, Mar. 31, 1970, as amended at 35
FR 6644, Apr. 25, 1970; 37 FR 11873, June 15,
1972; 37 FR 15142, July 28, 1972; 49 FR 35753,
Sept. 12, 1984; 51 FR 7765, Mar. 6, 1986]

§ 50.58 Hearings and report of the Ad-
visory Committee on Reactor Safe-
guards.

(a) Each application for a construc-
tion permit or an operating license for
a facility which is of a type described
in § 50.21(b) or § 50.22, or for a testing fa-
cility, shall be referred to the Advisory
Committee on Reactor Safeguards for a
review and report. An application for
an amendment to such a construction
permit or operating license may be re-
ferred to the Advisory Committee on
Reactor Safeguards for review and re-
port. Any report shall be made part of
the record of the application and avail-
able to the public, except to the extent
that security classification prevents
disclosure.

(b)(1) The Commission will hold a
hearing after at least 30-days’ notice
and publication once in the FEDERAL
REGISTER on each application for a
construction permit for a production or
utilization facility which is of a type
described in § 50.21(b) or § 50.22, or for a
testing facility.

(2) When a construction permit has
been issued for such a facility follow-
ing the holding of a public hearing, and
an application is made for an operating
license or for an amendment to a con-
struction permit or operating license,
the Commission may hold a hearing
after at least 30-days’ notice and publi-
cation once in the FEDERAL REGISTER,
or, in the absence of a request therefor
by any person whose interest may be
affected, may issue an operating li-
cense or an amendment to a construc-
tion permit or operating license with-

out a hearing, upon 30-days’ notice and
publication once in the FEDERAL REG-
ISTER of its intent to do so.

(3) If the Commission finds, in an
emergency situation, as defined in
§ 50.91, that no significant hazards con-
sideration is presented by an applica-
tion for an amendment to an operating
license, it may dispense with public no-
tice and comment and may issue the
amendment. If the Commission finds
that exigent circumstances exist, as
described in § 50.91, it may reduce the
period provided for public notice and
comment.

(4) Both in an emergency situation
and in the case of exigent cir-
cumstances, the Commission will pro-
vide 30 days notice of opportunity for a
hearing, though this notice may be
published after issuance of the amend-
ment if the Commission determines
that no significant hazards consider-
ation is involved.

(5) The Commission will use the
standards in § 50.92 to determine wheth-
er a significant hazards consideration
is presented by an amendment to an
operating license for a facility of the
type described in § 50.21(b) or § 50.22, or
which is a testing facility, and may
make the amendment immediately ef-
fective, notwithstanding the pendency
before it of a request for a hearing from
any person, in advance of the holding
and completion of any required hear-
ing, where it has determined that no
significant hazards consideration is in-
volved.

(6) No petition or other request for
review of or hearing on the staff’s sig-
nificant hazards consideration deter-
mination will be entertained by the
Commission. The staff’s determination
is final, subject only to the Commis-
sion’s discretion, on its own initiative,
to review the determination.

[27 FR 12186, Dec. 8, 1962, as amended at 35
FR 11461, July 17, 1970; 39 FR 10555, Mar. 21,
1974; 51 FR 7765, Mar. 6, 1986]

§ 50.59 Changes, tests and experi-
ments.

(a)(1) The holder of a license author-
izing operation of a production or utili-
zation facility may (i) make changes in
the facility as described in the safety
analysis report, (ii) make changes in
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